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§30.16

(b)(1) of this section the State Appren-
ticeship Council mails a request for a
hearing, the Secretary shall proceed in
accordance with §30.16.

(4) If a hearing is conducted in ac-
cordance with §30.16, the Secretary
upon receipt of the proposed findings
and recommended decision of the hear-
ing officer shall make a final decision
whether the State Apprenticeship
Council has adopted or implemented a
plan in accordance with the equal op-
portunity requirements of this part.

(5) If the Secretary determines to
withdraw recognition, for Federal pur-
poses, from the State Apprenticeship
Council, the Secretary shall notify the
State Apprenticeship Council of this
determination. The Secretary shall
also notify the State sponsors that
within 30 days of the receipt of the no-
tice the Department shall cease to rec-
ognize, for Federal purposes, each
State apprenticeship program unless
the State program sponsor requests
registration with the Department.
Such registration may be granted con-
tingent upon finding that the State ap-
prenticeship program is operating in
accordance with the requirements of
this part.

(6) A State Apprenticeship Council
whose recognition has been withdrawn
pursuant to this part may have its rec-
ognition reinstated upon presentation
of adequate evidence to the Secretary
that it has adopted and implemented a
plan carrying out the equal oppor-
tunity requirements of this part.

(Approved by the Office of Management and
Budget under control number 1205-0224)

[43 FR 20760, May 12, 1978, as amended at 49
FR 18295, Apr. 30, 1984]

§30.16 Hearings.

(a) Within 10 days after receiving a
request for a hearing, the Secretary
shall designate a hearing officer. The
hearing officer shall give reasonable
notice of such hearing by certified
mail, return receipt requested, to the
appropriate sponsor (Federal or state
registered), the State Apprenticeship
Council, or both, as the case may be.
Such notice shall include: (1) A reason-
able time and place of hearing, (2) a
statement of the provisions of this
part, pursuant to which the hearing is
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to be held, and (3) a concise statement
of the matters pursuant to which the
action forming the basis of the hearing
is proposed to be taken.

(b) The hearing officer shall regulate
the course of the hearing. Hearings
shall be informally conducted. Every
party shall have the right to counsel,
and a fair opportunity to present his or
her case including such cross-examina-
tion as may be appropriate in the cir-
cumstances. Hearing officers shall
make their proposed findings and rec-
ommended decisions to the Secretary
upon the basis of the record before
them.

§30.17 Intimidatory or
acts.

retaliatory

Any intimidation, threat, coercion,
or retaliation by or with the approval
of any sponsor against any person for
the purpose of interfering with any
right or privilege secured by title VII
of the Civil Rights Act of 1964, as
amended, Executive Order 11246, as
amended, or because he or she has
made a complaint, testified, assisted,
or participated in any manner in any
investigation proceeding, or hearing
under this part shall be considered non-
compliance with the equal opportunity
standards of this part. The identity of
complainants shall be kept confiden-
tial except to the extent necessary to
carry out the purposes of this part, in-
cluding the conduct of any investiga-
tion, hearing or judicial proceeding
arising therefrom.

§30.18 Nondiscrimination.

The commitments contained in the
sponsor’s affirmative action program
are not intended and shall not be used
to discriminate against any qualified
applicant or apprentice on the basis of
race, color, religion, national origin, or
sex.

§30.19 Exemptions.

Request for exemption from these
regulations, or any part thereof, shall
be made in writing to the Secretary
and shall contain a statement of rea-
sons supporting the request. Exemp-
tions may be granted for good cause.
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State Apprenticeship Councils shall no-
tify the Department of any such ex-
emptions granted affecting a substan-
tial number of employers and the rea-
sons therefor.

(Approved by the Office of Management and
Budget under control number 1205-0224)

[43 FR 20760, May 12, 1978, as amended at 49
FR 18295, Apr. 30, 1984]
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super-

§31.1 Purpose.

The purpose of this part is to effec-
tuate the provisions of title VI of the
Civil Rights Act of 1964 to the end that
no person in the United States shall,
on the ground of race, color, or na-
tional origin, be excluded from partici-
pation in, be denied the benefits of, or
be otherwise subjected to discrimina-
tion under any program or activity re-
ceiving Federal financial assistance
from the Department of Labor.

§31.2 Definitions.

For purposes of this part:

(@) The term Act means the Civil
Rights Act of 1964 (78 Stat. 241).

(b) The term applicant means one who
submits an application, request, or
plan required to be approved by the
Secretary, or by a primary recipient,
as a condition to eligibility for Federal
financial assistance, and the term ap-

§31.2

plication means such application, re-
quest, or plan.

(c) The term Department means the
Department of Labor and includes each
of its operating agencies and other or-
ganizational units.

(d) The term facility includes all or
any portion of structures, equipment,
or other real or personal property or
interests therein, and the provision of
facilities includes the construction, ex-
pansion, renovation, remodeling, alter-
ation or acquisition of facilities.

(e) The term Federal financial assist-
ance includes:

(1) Grants and loans of Federal funds,

(2) The grant or donation of Federal
property and interests in property,

(3) The detail of Federal personnel,

(4) The sale and lease of, and the per-
mission to use (on other than a casual
or transient basis), Federal property or
any interest in such property without
consideration or at a nominal consider-
ation, or at a consideration which is re-
duced for the purpose of assisting the
recipient, or in recognition of the pub-
lic interest to be served by such sale or
lease to the recipient, and

(5) Any Federal agreement, arrange-
ment, or other contract which has as
one of its purposes the provision of as-
sistance.

(f) The term primary recipient means
any recipient which is authorized or re-
quired to extend Federal financial as-
sistance to another recipient for the
purpose of carrying out a program.

(g) The term program includes any
program, project or activity for the
provision of services, financial aid, or
other benefits to individuals (including
education or training, health, welfare,
rehabilitation, or other services,
whether provided through employees of
the recipient of Federal financial as-
sistance or provided by others through
contracts or other arrangements with
the recipient, and including work op-
portunities and cash or loan or other
assistance to individuals), or for the
provision of facilities for furnishing
services, financial aid or other benefits
to individuals. The services, financial
aid, or other benefits provided under a
program receiving Federal financial as-
sistance shall be deemed to include any
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